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COMPLIANCE WITH SECTION 271 ) 
OF THE TELECOMMUNICATIONS ) RE: COMMENTS ON PUBLIC INTEREST. 
ACT OF 1996. 1 CONVENIENCE, AND NECESSITY 
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ATTORNEY GENERAL’S REPLY 
1 

I 

Attorney General Janet Napolitano submits the following reply to Qwest Corporation’s 

(“Qwest”) response to her comments on the public interest, convenience and necessity. Rather than 

address the serious consumer fraud concerns raised by the Attorney General’s comments, Qwest’s 

response essentially argues that the interests of Arizona consumers in Qwest’s entry into the long 

distance market have no place in these proceedings. 

Qwest first argues that based on the Commission’s Procedural Order of June 12, 2000, the 

Attorney General’s comments are untimely. Qwest claims that the Attorney General’s comments should 

have been filed by September 19,2001, even though the State’s consumer fraud lawsuit was not filed 

until October 15,2001. In any event, the Procedural Order creates a framework for the p d e s  for further 

proceedings in this matter, but it does not limit the rights of non-parties, such as the Attorney General 

to present their comments. The Commission has always recognized the importance of non-party 

consumer comments to its proceedings, see R14-3-105(C), A.A.C., and it certainly may consider the 

comments of the Attorney General as the public officer responsible for protecting consumers under the 

Arizona Consumer Fraud Act, A.R.S. 5 44-1521- 1534. 

Qwest next contends that the consumer fraud issues raised in the Attorney General’s comments 
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we irrelevant to these Section 271 proceedings. Qwest takes great pains to distinguish “old” Qwest from 

“new” Qwest, local exchange markets from long distance markets, and hired outside telemarketers from 

employees, but Qwest fails to address the fundamental relevance of its marketing practices to consumer 

choice and business competition. 

Finally Qwest argues that the State’s consumer fraud issues are being “fully considered” in the 

Superior Court. Response at 5. Although Qwest represents to the Commission in this proceeding that 

“the Superior Court will explore and evaluate the merits” of the State’s lawsuit and that the State’s 

allegations are “hotly contested,” id. at 5-6, in the Superior Court, Qwest has argued that the lawsuit 

should be dismissed, because some of the products and services that Qwest is marketing are subject to 

tariffs filed with the Commission and because the Commission is the appropriate agency to address the 

State’s consumer fraud issues, rather than the Superior Court. 

Deceptive marketing practices undermine the value to consumers of competition and are unfair 

to competing camers. Qwest’s attempt to evade responsibility and accountability for its marketing 

practices in this or any other forum makes these issues even more troubling. The Attorney General 

therefore urges the Commission not to ignore the serious consumer fraud concerns raised in her 

comments and to withhold a favorable Section 271 recommendation until Qwest demonstrates that it 

has resolved those concerns. 

RESPECTFULLY SUBMITTED this f i  day of January, 2002. 

Copies of the foregoing maileddelivered 
this &$lay of January, 2002, to: 

Thomas M. Dethlefs 
US West Communications, Inc. 
1801 California Street, #5 100 
Denver. CO 80202 

Maureen Arnold 
US West Communications, Inc. 
3033 N. Third St., Rm. 1010 
Phoenix, AZ 85012 
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Michael M. Grant 
Gallagher and Kennedy 
2575 E. Camelback Rd. 
Phoenix, AZ 85016-9225 

Timothy Berg 
Fennemore Craig 
3003 N. Central Ave., Ste. 2600 
Phoenix, AZ 85016 

Mark Dioguardi 
Tgany and Bosco PA 
500 Dial Tower 
1850 N. Central Ave. 
Phoenix, AZ 85004 

Nieel Bates 
Electric Lightwave, Inc. 
4400 NE 77'h Ave. 
Vancouver, WA 98662 

Thomas L. Mumaw 
Jeffrey W. Crockett 
Snell & Wilmer 
One Arizona Center 
Phoenix, AZ 85004-0001 

Thomas H. Campbell 
Lewis & Roca 
40 N. Central Ave. 
Phoenix, AZ 85007 

Andrew 0. Isar 
TRI 
43 12 92"d Ave., N.W. 
Gig Harbor, WA 98335 

Bradley Carroll 
Cox Arizona Telecom, L.L.C. 
1550 W. Deer Valley Rd. 
Phoenix, AZ 85027 

Michael W. Patten 
Roshh Heyman & Dewulf 
400 N. 51h St., Ste. 1000 
Phoenix, AZ 85004 

Charles Kallenbach 
American Communications Services, Inc. 
13 1 National Business Parkway 
Annapolis Junction, MD 20701 
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Richard M. Rindler 
Morton J. Postner 
Swider & Berlin 
3000 K Street, N.W. Ste. 300 
Washington, DC 20007 

Darren S. Weingard 
Stephen H. Kukta 
Sprint Communications Co. L.P 
1850 Gateway Dr., 7'h Floor 
San Mateo, CA 94404-2467 

Karen L. Clauson 
Thomas F. Dixon 
MCI Telecommunications Corp. 
707 17" Street, #3900 
Denver, CO 80202 

Richard S. Wolters 
AT&T & TCG 
1875 Lawrence St., Room 1575 
Denver, CO 80202 

Joyce Hundley 
United States Department of Justice 
Antitrust Division 
1401 H Street, N.W., Ste. 8000 
Washington, DC 20530 

Joan Burke 
Osborn Maledon 
2929 N. Central Ave., 2Ist Floor 
P.O. Box 36379 
Phoenix, AZ 85067-6379 

Scott S. Wakefield, Chief Counsel 
RUCO 
2828 N. Central Ave., Ste. 1200 
Phoenix, AZ 85004 

Patricia L. vanMidde 
~~ 

AT&T 
11 1 W. Monroe, Ste. 1201 
Phoenix, AZ 85003 

Daniel Waggoner 
Davis Wright Tremaine 
2600 Century Square 
1501 Fourth Ave. 
Seattle, WA 98101-1688 
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Douglas Hsiao 
Jim Scheltema 
Bluemenfild & Cohen 
1625 Massachusetts Ave., N.W., Ste. 300 
Washington, DC 20036 

Raymond S. Heyman 
Randall H. Warner 
Roshku Heyman & De WulJ 
Two Arizona Center 
400 N. Fifth St., Ste. 100 
Phoenix, AZ 85004 

Diane Bacon, Legislative Director 
Communications Workers of America 
5818 N. 7Ih St., Ste. 206 
Phoenix, AZ 85014-5811 

Mark N. Rogers 
Excell AgenFSeuvices, L.L. C. 
2175 W. 14Ih St. 
Tempe, AZ 85281 

Robert S. Tanner 
Davis Wright Tremuine LLP 
17203 N. 42* St. 
Phoenix, A 2  85032 

Mark P. Trinchero 
Davis Wright Tremaine LLP 
1300 S.W. 5"Ave., Ste. 2300 
Portland, OR 9720 I 

Jon Loehman 
Managing Director-Regulatory 
SBC Telecom, Inc. 
5800 Northwest Parkway 
Ste. 146, Room 1 S.40 
San Antonio, TX 78249 

Lyndall Nipps 
Director, Regulatory 
Allegiance Telecom, Inc. 
845 Camino Sure 
Palm Springs, CA 92262 
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b Andrew Andrade 
5261 S. Quebec St., Ste. 150 
Greenwood Village, CO 801 11 
Attorney for TESS Communications, Inc. 

Todd C. Wiley 
Gullagher &Kennedy 
2575 E. Camelback Rd. 
Phoenix, AZ 85016-9225 

Laura Izon 
Covad Communications Co. 
4250 Burton St. 
Santa Clara, CA 95054 

A1 Sterman 
Arizona Consumers Council 
2849 E. 8" St. 
Tucson, AZ 857 16 

Brian Thomas 
Time Warner Telecom, Inc. 
520 S.W. 6'h Ave., Ste. 300 
Portland, OR 97204 

Christopher Kempley. Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington St .  
Phoenix, AZ 85007 

Ernest G. Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Arimna Reporting Service, Inc. 
2627 N. Yd St., Ste. 3 
Phoenix, A2 85004-1003 


